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rebate of duty  of excise  on  goods exported  to  any  country  or territory  outside
excisable  material  used  jn  the  manufacture  of the  goods  which  are  exported

ntry or territory outside  India.

viiiT tS aiET  (fro IT `pT] ri)  fife fin 7TqT Flit a i

goods  exported  outside  India  export  to  Nepal  or  Bhutan,  without  payment  of

far  '`ri\Gci€ic6ltrEFTH  a  TT#3fr{  ap3TTtrfu  enTI  quffro  ta
" FTFifecTfen (]2)  1998  eniT log rtyffth   Tip ai`

rly   duty   allowed   to   be   utilized   towards   payment   of   excise   duty   on   flnal
d¢r the  provlsions  of this Act or the  Rules  made  there  under and  such  order
/ the  Commissioner (Appeals)  on  or after,  the date  appointed  under Sec.109
cq  (No.2) Act,1998.
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3ljcation  shall  be  made  in  duplicate  in  Form  No.  EA-8  as  specified  under
tral  Excise  (Appeals)  Rules,  2001  within  3  months from the date on which
ht to  be  appealed  against is  communicated  and  shall  be  accompanied  by
3h  of the  010  and  Order-In-Appeal   lt  should  also  be  accompanied  by  a
)hallan  evidencing  payment of prescribed fee  as prescribed  under Section
1944,   under Major Head of AScount

memlf HiFTizFiT TED aiH wh Th wh q5F an wh  200/-tfropr tfl  qiv 3RE
F  tiutiici€1ch  iooo/-   tft  trypr an  enT I

shall  be  accompanied  by  a  fee  of  Rs.200/-where  the  amount
Lac  or  less  and  Rs  1,000/-where  the  amount  involved  is  more

I gr TtTha3Trm 5maTfro t} rfu37ffi -
=*cise,  &  Service  Tax Appellate Tribunal.

giv3Tfrm.  1944  ifl  €ziTT  35-fl;35-E  a  3Tch.-

n!35B/ 35E  of CEA,1944  an  appeal  lies to  :-

ri   2   (1)   tF   inq   3TIrit   z}   3TdTiT   -drl   3rcflii,

qu3Tma  fflTqTfrfuffiTse)  trt  trffu
BTrm   ,fiT{q]FTTJFT,31 6diGi6i icL380004

3Ttfral  a   HMdt]ti^iffl  gas,   an
anl    flfin,    318HQlq|c:a2ndamFT,

onal  bench  of  Customs,  Excise  &  Service  Tax Appellate  Tribunal  (CESTAT)  at
liBhawan,Asarva,Girdhar   Nagar,   Ahmedabad   :   380004    in   case   of   appeals
mtjoned  in  para-2(i)  (a)  above.
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paid   ln   the   aforesaid   manner   not   withstanding   th;  fact  that  the   one   appeal

#Pepde#:tv:ir:bsucnr:;t:rr,ath;o:kn:f:xPcP::nagt'°Rnst:i::s?eeentorf'R:::to/ffso:heeacchasemay

---3---

The  appeal  to  the  Appellate  Tribunal  shaH   be  filed   in   quadruplicate   in  form   EA-3   as

prescribed    under    Rule    6    of    Central    Excise(Appeal)    Rules,    2001     and    shall    be
accoinpanied  against (one which  at least shoLild  be accompanied  by a fee of Rs.1,000/-,
Rs.5,000/-and  Rs.10,000/-where  arriount  of duty /  penalty / demand  /  refund  is  upto  5
Lac,  5  Lac to  50  Lac  and  above  50  Lac  respectively  in  the form  of crossed  bank draft  in
favour  of Asstt.   Registar  of  a  branch  of  any  nominate  public  sector  bank  of  the  place
where  the  bench  of  any  nominate  public  sector  bank  of the  place  where  the  bench  of
the Tribunal  is  situated.
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=±=;rmw%¥#S*gr*fdrirerTatFTfinfintra*€ichriRFTqQJTRqfa3TTrm
ln  case  of the  order covers  a  number of order,in-Original,  fee for each  0.I.0   should  be

to  the
be,   is
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One appy of application  or 0.I.0.  as the case may be,  and the order of the adjournment
authority shall   a  court fee stamp  of Rs.6.50  paise  as  prescribed  under scheduled-I  item
of thelcourt fee Act,  1975 as amended.
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gas Ttiha3TRE whaiRT (dmaifaia) fin,  1982 ffifae I
gr, an 5iqTFT

Attentlen  in  invited to the  rules covering these and  other related  matter contended  in the
Custoins,  Excise  & Service Tax Appellate Tribunal  (Procedure)  Rules,1982

I
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Central Exase Act  1944,  Section  83  &  Section  86 of the  Finance Act,  1994)

undetr Central  Excise  and  Service Tax,  "Duty demanded" shall  include:
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ln view of above,  an  appeal  against this order shall  lie  before the Tribunal on  payment of



he I)resent  appeal  has  been  filed  by  the  Deputy  Commissioiier,  Central  GST  &
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xcise,   Kadi Division, Commissionerate-Gandhinagar (hereinafter referred to as

llant),   on  tlie   basis   of  Review  Ordei.  No.12/2020-21   datecl   13.10.2020   of  the

sioiier,  Central  GST  &  C.Ex.,  Gandhinagar  Commissionei.ate,  cngainst  Order  in

No.  DC/D.KHATIK/14/CEX/KADl    dated  22.09.2020    [hereinafter referred  to

gned or4/er"]  passed by  the Deputy  Commissioner,  Central  GST  &  C.Ex.,  Kadi

Commissionerate-    Gandhinagar    |h6i.einal`ter    referi.ed    to    as    "c}cJL7.%cJ;.co/I.Jig

"1  in th!  case  of M/s.  Vardhaman  Stampings  Pvt  Ltd,  Irana  Road,  S.No.132/C,

Kadi-Chhatral   Road,   Kadi,   Taluka   :   Kalol,   District   :   Mehsana  -   382   721

fter referred to as the respondenu .

he  facts; of the case,  in brief,  is that the resi]ondent is  engaged  in the manufacture

s  falling;under Chapter  85  of the Centi.al  Excise Tariff Act,1985  and  are holding

.  Excise t Registration   No.AAACV7624GXM001    and   availing   Cenvat   facitlity

e Cenvap Credit Rules,  2004  (heremaft'er referred to as the  CCR,  2004).   During

I.se of CERA audit on the records of the respondent foi. the period  from F.Y.  2013-

F.Y.  2dl6-2017,  it was  noticed that the respondent  had  availed  Cenvat  Ci.edit  ot`

D  amounting  to  Rs.13,52,545/-on   11.11.2014   and   Cenvat  Credit  of  the   SAD

ing  to  Rs.5,06,799/-was  availed  on   11,03  2015  on  the  strength  of   13ill  of Entry

71809   dated   07.08.2014   which   is   beyond   the   time   limit   of  six   months   and,

re,  suchl availment  of Cenvat  credit  was    in  coiitravention  of Rule  4  (I)  of the

Therefote, the respondent was  issued  SCN  dated 04.03.2020  proposing to  :

deny  and  recover Cenvat Credit amounting to  Rs.5,06,799/-   undei-Rule  14  of

the  ¢CR,  20041.Cad  with  Section  llA(4)  of the  Central  Excise  Act,1944  by

invoking the extended pet.iod of five years;

Recovery of Interest under Rule  14  of the CCR, 2004 read with  Section  I lAA

ol` the Central Excise Act,  1944;

Impose penalty under Rule  15  of the CCR, 2004 read with Section  llAC of the

Central Excise Act,1944;  and

Coifiscate  the  goods  valued  at  Rs.I,10,82,804/  under  Rule   15  of the  CCR,

2oo4.
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The  SCN  was  adjudicated  by  the  impugned  order.  and  the  adjudicating  authority

ropped the proceedings  initiated agaiiist the respondent.

®

®

Being  aggrieved  with  the  impugned  order,   the   appellant  has   riled   the   instant

ppeal on the following grounds:

i.  The     contention     of    the     adjudicating     authority     that     the     Notification

No.2l/2014-CE(NT)  is  applicable  from  01.09.2014  and  tlie  liill  (]f entry  was
±`

issued  on  7.8.2014,  which  is  prior to  the  applicability  of the  said  notification

is not legal and proper.

ii.  The  adjudicating  authority  finding  merit  in  avflilment  of Cenvat  Credit  in

terms  of Notification No.  06/2015  w.e.f.  01.03.2015  is  not  acceptable  as  the

said   notification   came   into   el`fect   from   01.03.2015.   In   the   instant   case,
I    Notification No.  21/2014-CE  (NT)  limiting the time  liinit of six  months  was

in force when the bill of entry was issued.

iii.  The    tiine    limit    extended     lcrtter    on     w.e.f.     01.03.2015     does    not    met.it

enforcement in the instant case.  It is a settled proposition that any notification

unless specified, comes into ±`orce prospectively.

itv.  The  time  limit  of  six  montlis  would  be  applicable  as  per  Notification  No.

\     21/2014  dated  o1.09.2014  which was  ill  force.

Iy.  When the bill  of entry was  issi`icd  on 07.08.2014,  the  law was  that the Cenvat

Credit   ought  to   be   taken  within   six   months   of  the   date  of  issue   of  the
I     document.  The respondent had  initially taken  Cenvat Credit of the CVD  aiid

I     latei. on when the time limit was extended they took credit of the SAD.

.          Trie  respondent  filed  their  cross-objections  to  the  appeals  vide  their  letter  dated

3.03.20+1  wherein they,  inter alia,  submitted that  .

In)the grourids  of appeal  the  facts  of the case  have been wrongly  stated.  The bill  or

ehiry  was  dated  7.8.2014  and  as  silch  it  is  factually  wi.oilg  to  say  that notification
I

No.  2l/2014-CE  (NT)  was  effective  when  the  bill  of entry  was  issiied.  The  said

notification was effective from 01.09.2014.

On the date of issue  of the  bill  of e`iiiry,  Notification  No.  21/2014 was  iiot  ill  force

atlall as it canie into force on 01.()9,2014. They had availed Cenvat Credit when Ilo

tiine  limit was prescribed  for taking credit.  The I.estriction of six  months was made

effective   from   0109.2014   by   Notification   No    21/2014        As   sucli,   the   said

notirication  caniiol  be  iiivoked  to  disallow  the  ceiivat  cl.edit.  They  rely  upon  tl`e

decision in the case of :  1) Indian Potash ljtd  Vs.  CCGST,  Meerut reported at 2019



iii.

1\,.

7.           1|  have   gone   through   the   facts   o``  the   Case,   siibmissions   made   in   the   Appedl

Memor

at  the  t

reqlllre

Credit

receipt

2 I /20 I

2004 w

7.2

dated 0

ndum,  atid  the cross-objection  ol` the resi)oiident,  the   s\it)missions  made by thein

me  ol` personal  hearing  and  evideiices  av:`ilable  on  records.       The  issue  which

to  be  decided  in  the  case  is  whethei.  the  I.espondenl  are  eligible  to  avflil  Cenvz`t

n  11.03.2015  on the strength  of a Bill  oI` Entry  datecl  07.08,2014.

s   pei.   Rule   4   (I)   of  the   CCR,   2004.its   it   stoocl   before   its   amendinent   on

14,  ..Tire   CENVAT  credit   in  respect   o|   inputs   may   be   taken   immeclialely  on

/ //)e  /.#Aw/I  J.#  /foe/cJc/or)J  q/`/4e  mfjj7i(/tlt'/Hre7.  .  ".  By  virtue  of Notification  No.

-CE (NT) dated  11.07.2014, a third proviso was  inserted to Rule 4( 1 ) ol` the CCR,

e.I`.  01.09.2014,  which  I.Cads  as  :-

"Provided  also  tllat  the  manufacturei.  or the  provider ol` output  service

shall hot  take  CENVAT  credit  aftei.  six  months  of the  d!`te  of issue  of
I

any of the documeiits specified  in sub-rule ( I ) of rule 9".

`he thirdbl.oviso was  siibsequently  amemlccl  I)y  Notificatioii  No.  6/2015~CE  (NT)

.03.2015  and the words  `six  months'  was  substituted  with  .one year'.

®
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.3        It,  therefore,  emerges  from  the  above  that  prjoi.  to  Notification  No.  21/2014-CE

NT)  dated  11.07.2014, there was no time  limit  for taking Cenvtit Credit in terms  of Rule

(1)  of the  CCR,  2004.   I  find  that the  Bill  of Entry  on  the  basis  of which  the  cretlit  has

een  availed by the respondent  is  dated  07.08.2014  i.e.  prior to  ameiidment inade  in Rule

(1) of the CCR, 2004, providing for a time limit of six months of the date of issue of llie

documents.

7.4        The  respondent  have  relied  upon  a  number  of judgements  in  their  supp(trl   I  find

that  the  Same  are  applicable  to  the  facts  involved  in  the  present  appeal.  In  the  case  of

Voss Exotech Automotive Pvt Ltd.  Vs.  Cbmmissioner of C.Ex.,  Pune-I  reported at 2018

(363) EIJT  1141  (Tri.-Munibai),  it was held by the Hon'ble Tribunal  that  :

® "On careful  consideration  of the  Submissious  made  by  both  the  sides,  I  find

that  for  denial  of the  credit,  the Notification No.  21/2014-C.E.  (N T.),  dated
11-712014  was  invoked  wherein  six  months  period  is  available  for  taking
credit.  As pel. the  facts  of the  case credit  was taken  in I.espect of the  invoices
issued  in  the  month  of Marcli  &  April  2014  in  November  2014.  On  going
through  the  Notification  No.  6/2015-C  E.  (N.T.),  dated   I-3-2015  tlie  period
available  for taking  credit  is  1  year  in  tei`ms  of the  notirication.  the  iiivoices
issued  in  the  month  of  March  aild  Apt.il  2014  become  eligible  for  Cenvat
credit.  I  also  observed  that  the  Notirication  No.  21/2014-S T.  (N.T.),  dated
11-7-2014   should  be  applicable  to  those  cases  wherein  the   invoices  were
issued   on   oi.   after    11-7-2014    for   the    reason   that   nolification   was   iiot
applicable  to  the  invoices  issued  pi.ior  to  the  date  of notification  therefore  at
the  time  of issuance  of the  invoices  Ilo  time  limit  was  prescribed.  Therefore
in  I.espect  of  those   invoices  the   limitatioii   of  six   months  caliiiot   be   made
applicable.  Moreover foi. taking credit there  is no  statutoi.y  records prescribecl
the  assessee's  records  were  considerecl  as  account  for  Celivat  credit  Even
though  the  credit  was  not  entered  in  so-called  RG-23A,   Part-lI.  but  it  is
recorded  in the  books  of accouiits+`' it  will  be  considered  as  Cenvat ci.edit  was
I.ecorded.  On  this  grouiid  also  it  can  be  said  tliat  tliere  is  no  delay  in  taking
the   credit.   As   per  my   above   discussion,   the   appellant   is   elititled   for   the
Cenvat credit hence the impugned order is set aside.  The appeal  is allowed."

7.5        A  similar view  as  taken by the  Hon'ble Tribunal  in  the  case  of lndian  potash Ltd.

Vs.  Cohmissioner of CGST, Meerut repoi.ted  at 2019  (369)  F,ljT 742  (Tri.-All);  Sanghvi

Marmo Pvt  Ltd.  Vs.  Commissionei.  of CGST,  Jodhpur  repoiled  at  2020  (33)  GSTL  232

(Tri.-Ddl).   Further,  the  Hoii'ble  I-Iigh  Court of Delhi  hcid  in  the  case  oJ` Global  Ceramics

Pvt Ltdl,  Vs.  Principal  Commissioner  ol` C.Ex.,  Delhi-i  reported  at  2019  (26)  GSTL  470

(Del.) held that  :

"22.      Consequently,   in   the   present   case.   the   Coiirt   is   `satisfied   that   the

Amendment to  Rule 4(1)  CCRs  prescribiiig  a time  liniit  for  claiming  Ccnvat
Cl.edit  will  not  apply  to  the   consigirmenls   in   the  present  case  where  the
Import   took   place   prior   to   the   date   of  the   ameiidment   ancl   the   deemed
manufactul.e  took  place  v`Jlien  the  MRP  was  altered.  which  also  happened

prioi.  to  the  amendment.  [n  othei.  woi.ds.  the  (`VD  paid  by  the  BRCpl,  will



®
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e  ti)   be  permittecl  to   be  i`(ljiisteil   against   the   Cl';  duty   settled   as   will   the
tax  1)aid  on  the  mpiit  ser\Jii`es."

v  of the  above  facts  ancl  the jiiilicial  pi.onttuncements  on  the  issue,  I  am  of

1 view that the time  limit ol`six  moillhs,  in  tei.ms  ol`the  proviso  to Rule 4  (1 )

2004,  would  iiot  api)1y   lo  the   Bill   of  Entry   date(107.08.2014,  which  was

o   the   insei.tion   (>f  the   time   limit   {uitl   tlie   respon(lent   had   rightly   availed

on     11.03.2015.

w of the  above  discussioiis  and  the  material  available on  record,   I  reject  the

y tlie appellant and uphold the  impugiied order.
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peal  filed  by  the  apriellant stands  dispttsed  ot`f` in  abo

Commissioner (Appeals)
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